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Before: T.G. NELSON, TALLMAN, and BEA, Circuit Judges.

Afshin Sahimi, a native of Iran and citizen of Israel, petitions pro se for

review of the Board of Immigration Appeals’ (“BIA”) summary affirmance of an
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immigration judge’s (“IJ”) denial of his application for cancellation of removal.

We dismiss the petition for review.

We lack jurisdiction to review whether Sahimi has demonstrated the

requisite “exceptional and extremely unusual hardship” for cancellation of

removal, see Romero-Torres v. Ashcroft, 327 F.3d 887, 890 (9th Cir. 2003), as well

as whether the BIA improperly streamlined this appeal in which only the hardship

element, a discretionary factor, is in dispute, see Falcon Carriche v. Ashcroft, 350

F.3d 845, 852-55 (9th Cir. 2003).  

Sahimi’s contention that his due process rights were violated when the IJ

“failed to consider the pertinent testimony and documentary evidence submitted,”

mistook facts and misapplied the law, is not supported by the record and therefore

does not raise a colorable due process challenge.  See Torres-Aguilar v. INS, 246

F.3d 1267, 1271 (9th Cir. 2001) (“To be colorable . . . the claim must have some

possible validity”); Ortiz v. INS, 179 F.3d 1148, 1153 (9th Cir. 1999) (“Due

process challenges to deportation proceedings require a showing of prejudice to

succeed.”). 
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The voluntary departure period was stayed, and that stay will expire upon

issuance of the mandate.  See Desta v. Ashcroft, 365 F.3d 741 (9th Cir. 2004).      

PETITION FOR REVIEW DISMISSED.


